Lake James Environmental Association 

Kimberly D. Bose, Secretary 




August 28, 2009
Nathaniel J. Davis, Sr., Deputy Secretary 
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426




Subject:  Rejoinder to FERC/FEIS-0228F Analysis of LJEA Public Comments Regarding DEIS
Reference:  Project No.:  2232-522, Duke Energy Carolinas

Copy to:  Duke Energy (Mark Oakley)

Dear Secretary Bose:

The Lake James Environmental Association (LJEA) has examined FERC/FEIS-0228F and submits the following rejoinder:

LJEA Comment on DEIS:  Add usable water storage to Lake Norman.

FERC Response:  “Changes in the available storage in Lake Norman would affect the water balance in developments downstream of Lake Norman, but have minimal affect on the reservoir fluctuations upstream at Lake James.”

LJEA Rejoinder:  This response is incorrect.  The Catawba River is not a free flowing river, but a series of dammed-up lakes creating accessible storage upstream. The analogy is interconnected bathtubs, where water removed from a lower bathtub can be replaced by drawing some from a higher tub, leaving it with less water. Consequently, downstream actions do affect upstream storage, and have in the past.  This is common knowledge to municipal and county officials in the basin, as well as to NCDENR and Duke Energy.

For example, during the drought of 2007, Lake Norman ran out of Remaining Usable Storage (RUS) at 93.1’ and significant water was withdrawn from Lake James to support the lower basin. This action diminished the RUS in Lake James and consequently reduced the upper basin’s remaining days-supply of water. At critical flow rate, water must be released from the lower basin (Lake Wateree) at 800 cfs.  Lake James’ critical flow to support the upper basin is 100 cfs. Thus, a days supply for the lower basin is a loss of 8 days supply for the upper basin.  This is not a “minimal effect” and it would not have happened so soon in the drought (just five months after declaring LIP Stage 1)
 if there had been additional usable storage in massive Lake Norman, located strategically at the top of the lower basin.

Accordingly, and despite modifications at McGuire Station to achieve Normal Usable Storage (NUS) at 90.0’ instead of 93.1’(which only adds about 44 days supply for the lower basin at Wateree’s critical flow rate), the upper basin needs the additional protection of added NUS in Lake Norman to safeguard its drought-survival resources, especially as the basin grows and interbasin transfers take effect. 

While discussing provision of greater storage capacity in lakes Wylie and Wateree, the staff concludes that, “…the Commission does not have the authority to require such an action in these licensing proceedings.”
  With all due respect, LJEA disagrees: The Commission is charged with assessing the relicensing application, including the Low Inflow Protocol (LIP).  The existing critical elevations for storage capacities, and critical flows are in the LIP which is part of the application. We have cited evidence that the NUS in Lake Norman reached zero during the drought of 2007.  This means the LIP has already proven inadequate in this important regard. Therefore, we again request that the Commission require the expansion of NUS in Lake Norman well below 90.0’ (or that an expansion be committed and planned) before a new license is approved.

On the same page, the FEIS states, “If experience during implementation of the Low Inflow Protocol indicates that increased storage is an appropriate measure to enhance drought management, the Drought Management Advisory Group could consider such options in the future outside the relicensing process; such changes could be incorporated into revisions to the Low Inflow Protocol which would require Commission review and approval.”  This approach is appropriate for adaptive management of the Project under uncertainty.  But where in-adequacy already exists, as in this case, it is a matter for the current relicensing application.

It is not a matter of if, but when such a shortage will occur again. Since significant lead time is involved in projects to increase available storage, this should be done sooner rather than later, before the basin is again in drought. If preventive action is not taken to preclude this foreseeable event, it is likely that expensive, emergency actions will again be required, perhaps on a larger scale, to cope with these circumstances in the future. 
Respectfully submitted,
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� FEIS Appendix D, page 13


� FEIS, Page 120


� C-W basin declared in LIP Stage 1 in CW DMAG Update, July 30, 2007.  By the end of 2007 (five months later), Lake Norman had run out of useable storage at it’s temporary critical elevation of 93.1’.
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